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1 touble delivering sknal to l xa l  receive facilities 
2 in certain markets, and if we could carry the one 
3 national feed, he would also avold a signal delibq 
4 cost that are required under mustmy stations. So 
5 thafs where it - thars We it ws. 
6 Q, So is it your testimony that the fact that 
7 Daystar was offerlq to waive all of Its lxal 
8 stations' mustcarry rights was not a consideration 
9 that EchoStar considered In picking Daystar as a 

10 public-Interest programmer? 
11 A. it's my testimony that the mus tqwa ive r  
12 offer was not determinatve. k 6oon as wa realized in 
13 2000 - at the end of 2002 that WB did not have 
14 sufficient secular applicants, then WB looked at 
15 Days t  as a quaiifed religious Wlicant and we 
16 certainly, also, looked at the ability to carry one 
17 national feed instead of tha same feed was multiple 
18 channeis'bandkfdth, 
19 Q. Were any of Daystats local broadcasts 
20 went& exercising their mustcarry rights? 
21 A. ibel ievesmewe. 
22 Q. Were they using spot beams 01 a full mus or 
23 part conus? Do you knw? 
24 A. If i could look at the list of Re stations 
25 again, I could tell you. I'm guessing that most w e  

1 conus at the time. I'm bying to remembsr exactly when 
2 spot technology became avaibble, but there might have 
3 been a mix of m e  spot and sm conus. 
4 Q. So by getting - by Daystar waiving Rese 
5 m u s t a q  rights, EchoSta~ ws aMe to use that full- 
6 conus specbvm fci sme  other use? 
7 A. Well, understand, wa're getb'ng specrum back 
8 anywdy, because thals the beau$ of havlng Echo VI1 
9 and Echo VIII, urtlch are OIU hvo spot-beam satellites, 

10 launched. That replicates bandurldth. So you do 
11 h i w s t  conus bandurldth i t h  the advent of spot-bem 
12 technology. 
13 Q. So is it EchoStar's position Rat it had no 
14, choice but tooffer Daystar puMic-interest carriage 
15 for20031 
16 A. i don't believe hats our p&iM. We had 
17 no choice but to offer a religious programmer public. 
18 interest caniage in 2003, because we lacked suflcient 
19 numbers of qualified secular applicants. It so happens 
20 that we chose Daystar for cariasa. 

r 
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6 MR. WOOTEN: Severai lines. 

13 A. And let me l~st @a16 that IU) chose 
14 I s  
15 
16 
I7 
18 
19 
20 
21 
22 _ _  
23 
24 
25 stike that. You testified that the committee to pick 

1 program - pubiic.lnterest programmers for 2003 was 

Q. Now, you received the applicalons for - 

PAGE 370 
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5 Q. Okay. So untll that Ume, here had been no 
6 determihalion that you would need to look to 
7 Christiarhtigiaus programmers rather than secular 

9 A. Yes. 
MR. LELAND: Okay. Thlswill be 24. 
(Deposib Exhblt 24 was marked,) 

12 9. (BY MR. LELAND) Mr. Sa, Exhlbit 24is an ' 
13 m a i l  exchange betwen you and Marcus Lamb dated 
14 b e h e n  OW 31 and November 1 of 2002. Do you see 
15 that? 

17 Q, Now, this e m i l  exchange occurred prior to 
18 the EchoStarpublic-interest cmmilteemeeting to 
19 determine who they w e  going to put on fa 2003, 
20 @hi? 
21 A. Absolutely. 
L? Q. Okay. And below the .. the bottom e-mail is 
23 dated October 31 from Marcus Lamb to you and to Angela 
24 BWrillo, 'Subject: Mcre m u s t m y  for Dayst? 
25 A. Cci-rect. 

1 16 A. YBS. 
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SHEET a 2  PAGE 3 7 9  ri MR. o m  Tm,  behe you start, ddng the 

2 beak the wihs indicated to me that hewanted to 
3 look at a couple exhiblts because he may have a 
4 daribb;on. i told him toteil you what exhibits 
5 they we. 
6 A. if I could just briefly comment on Exhibit7 
7 and25 
E Q. (BY MR. LELAND) One second here. m a r s  71 
9 A. 7 is the 2003 applicabn cover. 
10 (1. Okay. 
1 1  A. When I was reading Exhibit 25 at the break, 
12 the low part of the emaii says, from - fmm myself 
13 to Marcus Lamb, 'My understandlng Is !hat a letter Is 
14 being mailed to an applicants." Thars the rebtion 
15 letter and - and thars November 8. And so I wanted 
16 to go back and look a! Ihe time llne when I was a 
17 cwnmlltee member, and - and Irs clear to me that UR 
18 me! in Octok, not in mibNovember. And the decisions 
19 we made at some win! In October wifh reiection 
20 letters golng out W'Mf of November. 
21 
?2 CT later, I'm c k l y  wrong, and yw can see the b e  
23 line in Exhibit 7, too, that talks about the EchoStar 
24 decision pocess, meaning looking a! - looking at the 

1 25 various applications, and -- and having the m i t t e e  

So when I'm saying that WB met by mid.Novmber 

- 
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- I - -  

20 MR. WOOTEN: Objedon. 
21 
22 
23 mean, I sal !hrough Dominion's Wilnesses, you know, 
24 clarifying things. I don't thipk ifs fair far you to 
25 sit hare and by and badgec hm w hsult him because 

MR LELAND: whars the objection7 
MR. WOOTEN: It's badgering !he witness. I 

Eric Sahl 

1 A. I'm saying based on the documenB I must be 
2 wrong, because all the mvasations don't make sense 
3 if the meeting hadn't occmed ye!. There is no reason 
4 i would send a note to Marcus saying letters are going 
5 out to ail appilcants if w8 hadn't met yet. We clearly 
6 had akeady me! smhe In October. 
7 I am just Wing to be hglcalty consistent 
6 vlith the time line, and I apologize that my mwy 
9 didn't serve as to Men the actual meetlng was. 
10 Q. Well, I recall your bstmony on the h e  line 
11 for meebing was wetly unequlvccal as to when it was. 
12 A. It was. Pnd I'm telling you I was wong. 
13 MR. WOOTEN: Wail a minute. Wait a minute. 
14 I'm going to object to how he characterbes your 
15 testmony. Goahead 
16 Q. (BY MR. LELAND) You we going to anmw, 'It 
17 was. And I'm teiling you I was MOW." Okay. All 
18 right Any other testimony you want to change? 
19 A. Notvat 

- PAGE 381 

5 been that late in the year, and I just wanted to point 
6 thatout. 
7 Q, Okay. So you're changing your testimony as to 
8 when the public-inkest c m i t t e e  met fw the year 
9 20037 

10 A. I am. It must have h i n  October. 
11 
12 Exhlblt I? 
13 A. And -and - and .. for example, I could go 

15 a note to Marcus on November8 v i i  m a l l  saying, 'My 
16 understanding is that a letter is being mailed to all 

18 had been made by that time and letters were in the 
19 pocess of going out, as of November 8. 
20 Q. Are you basing the change in your ktimony 
21 today on the dccwents 01 on any Independent 
22 recoliectictn? 
23 A. On thedocuments. 
24 
25 documents, you mus! be wrong? 

0. And you're basing that on the h e  line In 

14 back and look at ail the exhibits, but h e n  I'm sending 

11 applicants next week," it appears to me that decisions 

Q. Okay. So you're saying that based on the 

5 badgering the witness? 
6 MR. WOOTEN I stated my objection. 
7 MR. LELAND: Yow ob@bn Is noted. 
8 MR. WOOTEN Thank you. 
9 Q. (BY MR LELAND) Now, was - Daystar was 

10 penhafly broadcast as a uublic-interest Drogrammer by 

12 &yes, 
13 Q. And Daystar also waked the must-carry rights 
14 pfitslocals tations. curact7 
15 A. Yes. 
16 0. Was the koadcast of Daystar a condlCon - 
17 -me waNU 01 
18 s local stations' m u s t - w  fights a condib'on 
19 of EchoStats choice of Daystar as a pubbinterest 

21 A. I wou n't say it wds a condtlon. ltwas 
in seleclnu them IN ~UDIIC  22 W v a f e c t w  

23 in!@est. 
24 =was not, in fact, made part of the public- 
25 Interest programming agrement? 

1 1  MNetunrk ,  fhhn - 
PAGE 380 
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1 meeting w i d  have occurred then. And, in fact, the 
2 deadline to return signed copies of a pubblnterest 
3 contact was November - November 15. So I don't 
4 bellve there was any way that tb meting could have 

1 he wants to cia@ something, because he read exhibits 
2 at the beak, h i c h  Wus~ you ddn't give him a 
3 chance to read when he was a w i n g  his questions. 

MR. LEWD: So the obiecfon is I was 

S e t  your deposltlonr on the Web at coffmanreportlng.com Phone: 303.893.0202 Fax: 303.893.2230 
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Natural Vegan Beauty Products. Halr Care, Skm Care, Makeup, and Cosmetics for women e,  en 

? Where I $  ? BeautyWalksom? 
CLlCI  HERE TO FIND W?!' 

SHOP LAMAS 
Lamas Beautv K l t s  

* Niaht Radiance 
" -Hair Care 

*Skin Care 
mautv & Health - Product Testimonials - Press Coveraae 

-About Us . Gift Ccrtlflcates 
*Guarantee 

Product Feedback - Request Cataloq 
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Browse 
BEAUTY f 

Search 
Entire Site - - . .~  .- 
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Learn how to be a more 
beautiful you . . . 

with Peter Lamas' insiiring new books! 

Get all 4 of Peter's 
books at a special 
introductory price! 

More information 

All 4 books, only $27.50 

0 ORDER NOW! 

As recommended by the 
Beauty Editors at Redbook 
and Good Housekeeping 

magazines! 

Our most popular kit -- 
an incredible value! 

Upon Chedcout write 
FREEGIFT 

in the Comnents BOX 

Alicia Silverstone: 
"Lamas Beauty makes a 
nce Dmtein shampoo -- 
delicious and clean1 My 

hair feels so good when I 
use it." 

More testimonials 

lamas beaut 
pro CY ucrs . 

. 

. . m a  Sh m 00 

ratina ShamDOD Sov H a  
Rice Protein ShamDoo 

Chinese Herbal ShamDoo 
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Lash Masaue Natural Lash Builder, 
Tint & Conditioner, for fuller, thicker 
and longer lashes -- while you sleep! 

-- Price $16.50 
0 OkDER NOW! 

Cosmeceutical Skln Care I 

Trv all our great shampoos! 
Normal to Oily - Thinninq. Balding - Dw. Chemically - Conditioner 

Fine. Limo 

Treated, Damaoed 

. V i m l n  C Bodv Wash . DMAEAnt iaaina Serum 
Vltambl C Mo bhlrlzer 
Eve Main- el 

FoundatlM A&!UM&@ 
. .  

.- wt Embllu -- 
Eye Maintenance Gel, Radiant-C'Fa& 

E Body Wash 
-- Sold Seperately $137 

-- Kit Pnce $89! 
-- You Save $48.00! 

0 ORDER NOW! 

Award-winnlns Lamas 
molsturlzer -- Dermatologist 

recommended, Best Moistunzer of the 
rear -- price $36.00 

II OIMER NOW1 

Save monayl Check out all the 
great Lamas Beauty k-! 

As recommended by tha 
Beauty Editors at Cosmopolitan 

and W magazines1 

Founder a 
Product Developer 

Learn more a b u t  Peter 

Video beauty tip for long 
haLr. 

Skin Care and Color combiner! 
-- Sold Separately $100.50 

-- Kit Price $59.95 
-- You Save $40.551 

0 OROER NOW1 

Order online today or call toll free! 
877-604-6521 -- 8:OO am - 6:OO pm PST (M-F) 

Yahoo1 Top Service Award Holder for SuDerior Customer Service! And a BBB Gold Star Award Holder! 

BEAUTY KITS I NIGHT RADIANCE I HAIR CARE I SKIN CARE I SHOPPING CART I CUSTOMER SERVICE I REOUE5T CATALOG 
NEWSLETTER - PRIVACY POLICY - INVESTOR RELATIONS - BECOME AN AFFILIATE 

NO ANIMAL TESTING OR INGREDIENTS (100% VEGAN) 
Copyright 0 2004 Lamas. Inc ALL RIGHTS RESERVED. 

Also, pay with 
PAYPAL or PERSONAL CHECK 
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SHOP LAMAS 
.Home 
* Lamas Beauhl Kits - Nlsht Radiance 

Hair Care 
Skin Care 

* &utv 81 Health 

- Product Testimonials - Press Coveraqe 
About Us 
Gift Certiflcates 

*Guarantee 
Product Feedback 

* Request Catalog 

Bookr 

Where i s  ? BeautyWalt.com7 ? 
CLW Hat m I I N ~  wn 

a $a @I cwfkahr 
Upon Checkout write 
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in the Comments Eon 
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BEAUTY ."i 
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Investor Re lati o n s 
Lamas Beauty International Investor Relatlons Public Relations lnformatlon for Lamas, Inc 

Lamas Beauty -- The Company 

Lamas Beauty International is a manufacturer and marketer of highly innovative all-natural 
hair care and skin care products. 

Founder Peter Lamas is one of the most respected beauty experts in the world. His client list 
reads like a Who's Who of Celebrities - Jackie Onassis, Elizabeth Taylor, Goldie H a m ,  
Sharon Stone, Cindy Crawford and Kate Winslet, to name but a few. His work has spanned 
numerous television, video, print and film projects, including designing the gorgeous make- 
up used in James Cameron's blockbuster epic, Titanic. 

Lamas Beauty International is committed to producing products that are free of any animal 
ingredients whatsoever. Additionally, we do not test our products on animals. We don't have 
to. The natural ingredients in OUT products are safe, nourishing, and have been used by 
humans for eons. 

Our product formulations are highly innovative, on the cutting edge of the fastest growing 
market segments in the Personal Care Industry. 

Our product innovations include: 

100% pure and natural hair care products 
Breakthrough treatment products that combine the benefits of state-of the art, anti- 

Technologically advanced & botanically enriched cosmeceutical skin care products 
aging skin care and makeup 

Commitment to Beauty Information and Education 

The Company's beauty informational website, BeautyWalk.com, is in its 3rd year of 

http://www.lamasbeauty.com/investor.html 

http://BeautyWalk.com
http://www.lamasbeauty.com/investor.html
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operation, and is one of the most successful women's oriented online communities. 
BeautyWalk.com maintains a significant audience and enjoys online traffic growth with each 
successive quarter. Our commitment has been to provide women (and men!) the best possible 
information with regards to inner and outer beauty issues, tips and instructions, with the 
added benefit of wellness information and lifestyle issues. Founder Peter Lamas and a team 
of highly credentialed contributing authors and experts, all of which we're proud to be 
associated, ensure that BeautyWallc continues to live up to its mission and remain a vital 
online destination. 

Lamas Botanicals x Media 

The Company enjoys a significant amount of editorial coverage in consumer and trade 
media. Recent media mentions include People (English and Spanish editions), W, Self, 
Fitness, Women's World, Latina, YM, the Chicago Tribune, and many others. 

A complete media kit is available upon request. 

Investment Inquiry 

The Company is in its 4th year of business operations, remains debt free, and is rapidly 
gaining market share for its products in salons, health food stores, catalog sales and online 
channels through its own flourishing web sites, which include BeautvWallc.com, 
LamasBeautv.com and NightRadiance.com. 

Accredited Investors now have a rare opportunity to become part owners of this rapidly 
expanding enterprise in the beginning stages of its development. 

For more information contact Douglas Newsom at 888-738-7621; serious inquiries only. 

Order online today or call toll free! 
877-604-6521 -- 8:OOam to 5:OOpm (PST) M-F 

Yahoo! Top Service Award Holder for Superior Customer Service1 And a 888 Gold Star Award 

MAKE UP I H A I M  I SKINURE I SHOPPING- I CUSTOMER SERVICE I EQJJEST.CAULQG 
- NEWSLmER - PRIVACY POUCY . NVESTOR RELATIONS - BECOME AN AFFILIATE - CONTACT US 

Also, pay with 
PAVPAL or PERSONAL CHECK 

100% Safe B Secure 
ING OR INGREDIENTS (100% VEGAN) 

0 2004 Lamas, Inc. All Rights Reserved. 

http://www.lamasbeauty .codinvestor. html 2/25/04 
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http://LamasBeautv.com
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Bcfora Tho 

In re Complaint Of 1 
1 

Arkansas 49, Inc. ) File No. CSR- 6234-M 
Licansee of Televlsion Stadon KYPX 1 
Camdmq.ArltMsV 1 
Rqueat fur Chrriags 
a p h t  Echostar Satallite 
Corporation 

Ta: M ~ ~ ~ B B L I s P ~  

QPPOSITION TO COMl’ LBJNT 
achcrS@r Satellite Corpomtiw C ‘ B o h o S ~ ,  by its momqs, Bpd pursuant to 

Sections 76,66(m)(4) ehd 74.7 ofihe PCC’e rules, 47 CF.R Sec. 76.56(m)(4) & 76,7, 

hereby files this Oppositlan to h e  must csrry Complrint 514 by &as 49, hc, 

(“Arkansu 49’7, on oi ab& August 22,2003.l In bupport of thirr Oppoaidon, BchoStar 

9UbDlitS: 

i. 

ti 
7, 

I r 
i 

1- AliGumm 
A ol Beckeronnd 

Mcmu 49 i 6  the liwnste of full-sdce tolevision ntatim KYFX, Camden, 

Aricansas CICYPX’), whid opsnrtw on ~ h a n n e l ~ .  camden liss at the titr outs* of 

the Little Rock-Pine Blm, Arknns~e television market, more than 101 milee from 

aChoStar’s h c d  kce ivs  Paoility (LRF) in Little Rook. HahoStar began ddivoring local- 

into-local programmihg to Uw Little Rock DMA on or about JuIy 2,2003. 

I I The Canplaint ~ppeared on Pllhlio Nodos Septombq 5,2003, &port NO, 0086 This 
opposition to boing fisd wtuln 20 days of the Public No&, and thue Is tfmely. 

- 1 -  
DC~W0816lSI95.2 
OOFw01I0:J4 AM 



’ KYPX cannot delivsr a usable over-the.ak signal to the Little R o o k k ,  whiah 

Arkansw 49 ndmib? Iaacrd, Arkaosrs 49 e e e b  to delivsr KPXB programming to the , 

Little Rock LRF via eatellib, end daimr that it “fonnallypled.qes kt it will pay for and 
inatall the eqnipment necessary to deliva and reci3ivvs.a good quality KYPX ai@ at 

BchoSWs Little Rod LRF.’”J 

-Star omdy does not rwoiva any lood si@ via eatellito, throughout the 
71 markets hwhhh it dslivas local-bo-local s d o t .  Moreaver, Wo$tnr is incapable 

of accommodating B satellite raeeive dieh at its GttJ,e Rock LRP because of phy+al 

spaoe wtations uqdar it3 Cxistilq lcare. since Bchostrr lopsw epace ftom s bod 
television stntlon for its LRF, BchoStar haa roqu6sted that Mranalu 49 dsal with Clear 

Chkel  tn I& the aecassay physical acoomrnodations to install s satellib dish, 

Arkansas 49 has refused, Mead iiling tho instent Complaint, 

For the reasons 8St for& hemin, EehoStar submits that the B q a u  should reject ,. 

’ the inatant Coqlnint, an4 ftnd tharachpsiar b not required to pay 
1 

4 
’ accommodating a satefib for KYPX. Tha wpt of b U h g  six$ mtraordnq . 

rneasum 88 thia ehould be bbrns by (he local talovioion atation. 

la. 
Television Station; DES Opmtors are’Only Requlred to Abaarb the Cost of 

? CwuniP6ion’s Rules call for a looal tclwidon station to bear the Cost6 of 

The Cos& of DeKvsrlng R Usable Signal Upon the Locnl 

Fro- Pndfflw for “Comnarab le” ReCePtloq 

deliveziq a usable si@ to a DES providm’s LRP if that signal must be d e l i v d ’ h  a 

moan other than off-& reoepti~n.~ The only limimion an ults: is thirt DBS providm, l i b  

cable operatore, cannot shlft the cost of‘loutinc rcocptlon ofbroadom signale to thbse 

. .  

1 Coinplaint, pp. 1,3. . I  , 
3 Id. at 4. 

See 47 U.S.C. 9 83B(b)(l); 41 C.F.R. 5 76.666); Implementarion qftheSadlttaHome yiewsr 
Improvgmeru Act of JJ99: Broadcart Stma1 W u g e  burr &port and Order), 16 PCC &d 
1918.1949-51 (2000). 

-2. 



&itions seaking mandatory c d a g e  stahre,"5 Furbr, cable operaton may not require a 

station ta mta in@ ahparato lease ageemcut "h the.installation of reception 

equipment compatable'ta that used for the recaption of olzIsr gfgnah"6 In this context, 

t b  Bureau has required a DBS operator to provide adequate tower @pace for the 

' installation of m amplifier +d gllo'8t-omoelihg equipmat, which togethor weighed ' 

approximately two (2) poundS.7 

Contrary to Arkapsap 49'8 aasSrtion, however, ipstalline a entdite nceive dish b 
a fu diEermt matter than h g & g  mother ofids receive anterma h m  BZI existlng tower ' 

or mast at an LRF, or addingtwo'pounda of ad$itioaal equipment. Upon itn best 

&fonqatioq the dish r e w d  to receive tht satellite feed h m  Arkmues 49 would need ' 

to be at 1,2 to 1.8 meterm (approximately 4 to 6 feet) in diameter.# Swh a d i 4  would 

require sufficient support o m t u r e  to aqoommodaB.its weight and wind load; 811 we! as 

be pasittoned in suah a way 88 to have a dorm line of dght to  the tranm&ing satellite. 

SUoh receive equip& ia a far cry &om  be two pomts m&a+ in k orweri relevi.,ion, 

and iu no way ie "coqlpnrablo equiprhent" Y contermplated h &b&rban Cable 2 Y . g  

hbough &&os 44 is corroot that the Commission has stated that a looal 
televisio~ W o n  can deliver its signal to a catla system via eatellite (and by implication, 

to a DBS provider),lo the Commbeion hap never found that cable systcdns (or DBS 

? i 

fiburban a b l e  WCo.,  Inc. (WMFZW, IhFCCRod, 10790 (CSB, 2001). 
6Id.,721. , '  

7 Notwell Telsv&dan LLC Y. D ~ P T V ,  Ad, 17 FCC Rod. 10573. (200Z)(liN0~e11 TelevBion '3. 
Arkmu 49 olter t N s  o w ,  and in mvml plwea blue the h t n  "wy aimilw" to it8 request to 
install 8 retellits reociw antenna at tho L M o  Rock US. Seo Comptg.int, pa 6. As demonstrated 
herein, 2 pounds ofsquipment and 4 4-6 foot sPtallita dish nre not "very similnf' at 1111 in tame of 
$he burdam plaoed on the rcodvs slm. 
8 See Dsolwation of Paul Jarnee, appcndad hewto. 

9 See ~upra, n. 5. 
10 Complaint p. 4, citing Rmoho Palar Vudes B r o a h i m ,  Ac. y. Lone Pins TetcVlsIon, IM,, 
18 BCC Rod. 7068 W, 2Q03). That a a  did not invalve the hlruo of who ehould hrvc to pay 
far thc @tiand eosta iuoh 40 btdlation would imposp In a rartod LAP oonourt. Therr, the ' 

- 3  - 
DC-ROC86l319S.2 
OD/1JI43 !030AM 
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providers) nlust bear the coats of assurhg adeqvatc real estate or eupport stNchrrt for 

suoh extraordinary faoilidor. 

As indicated above, BohoSttar &tly doas not ncSive any lpcal stations via 

satellite. WStarleasas tower undhroof q u e  for ite LRFs zems the country. Such 

leases 

rnte,nnas, plae SUffiCiaUi "rack S ~ M O "  to acwnrmodate the d o l i v q  bd@a sda fiber or 
other land-line dclivq, Such 

installation of satellite receive dihes. In the oase of Little Rock, Echostar hes a s i p d  

lease aFeamont with clear aannel for the f ~ U o w i n g  space: 

for the imtaation 0f-cim.t tOwerS or masti to hang off-& receive 

lwss do not pmvtdo defat space fDs the 

' Total leased ground spaca: 

Equipmat building spaco: 
Totel leased towm spsce: 

1O"x 17' 

9' x 16' 
Antenna momt heiat (AGL): 1 (each) 20' 
mast mounted botwem 80' and 100: feet. 

' Soala Modd CL24 (2 OW], Scala Mkdel 

' 4  TOM off-air receive antdabas: ' s . ,  
i -,I 1 
+ti 
1 ,; HDcA:10(2Sach) 5 
f ;  L. 

!ryp*r of antmnes: 

' BchcStar has the ability tokyxlve KBX 4ther off-air or via fiber, md has 

suggested a nurnbeo of alternative deliveay mefhoda coraparabla to those baed by gtadom 

in 6 c  othor 70 ma&& whcra Echostar dellverp local-into-lacal ~ O ~ V ~ O E ,  Echostar d o e  

not h ~ v e  the ability M ri&t to allow hkpues 49.b imtd a satsllita receive dish on the 

Clear Channel pmpwty. An smendslsnt to that lease agreement will be required, a d  

BchoStar shokild not be aaddledwith that cost - a cost that will on& benefit KYPX, and 

cost J&hoSt& h u  DCWI preVi0~~Iy bten required 

nothhg to "contribute to tha general mdntmanco of the . I I system'6 facilities."11 If 
Arkansp 49 is unable to deliver 8 usable signal to the Little Rgclr LBP whg 

issue WM whather B tclavidon atation ooulddsliw fts dpal via aatallite lo an bxlsnng (and 
prewbly  owned} oable hcsdond of a wal cable system. . 

&soh. Such rn amendment wil l  do 
' 

Lburbun Cabk W,vZl. 

-4 .  



. 
I 

"comparable ihht iC6;’  it must be willing to abaorb tho cost of suoh deli~ory, including 

eeouring tho  &bd inftaatruoture Unique to ita duivcry mode. 

C. Arkanmas 49 Fabd to Provld8 Adequate Asaurnncea That What 
jt win DGUW v 
An indicated above, KYPX i s  the only lopal television station whid haa requested 

leavg td delivez its 

both EahoStar and the Bureau What Is troubli  to EuhoSter is that it is ullclspr exactly 

what A r h a a  49 planst0 deliver‘to E&oStar. Although b a s  49 blithely states that 

what it plaqs to deliver via satellite is KYPX’s signel, a closes aualHn hdicatefi that &e 

signal BohoSter would raceive may be something less than the full KYPX sipnel. 

via satelite. ?Us. therofore, i e  a case of fist impmeion for 

,In ita Complaint, Arkannas 49 doscribes KF,X Y “a fuU-power, commescid 
television station that brpadcaab PAX TV pro*& ~Iigiou pgmqmhg, WE, 

entatahmetit, l o d  public aff&, c & l W s  programming, emcrgapcy broadoasts. aad 
, .  . .  

pr0$Ialn-lengtb prcsmltPti0ns of local al i j  nstlonal t!-sce and c o & i t y  
, .  ~, f ,  

I ,  

organizatiom.’n~ I 
. .  . 

h . t h e  “Equity Broadcaating” saredital3 whde EchcStar does not how,  how-, is 

whcthor the Equity Broadcasting satdlito Will deliver Be MI KYpX signal, OT 80- 

“cmtdoastcd” Bi@ which Will include the KYPX p r o w  but may not include 

all local material, an8 edpeoidly W things 1s tho local U S  a~ats L m  Q e  station.14 A 
review o f  the Esuity Bmadcasdng (parent company of Arkansas 49) web site indioatas 

49 claim that it om deiivm %@ad quality KYPX igaal A Satellita: 

. 



signal of a etation to EcbStar am two completely different thingd7 If all that khas 

49 proposs b to feed the progrmmiq of KYPX to EchoStar; then Echostar aubdts 

..I 

that this i s  inauf6dsnt. What ifthem is a local emergency causing the station to ovmidc 

. ,  
Moreover, if the si@ delivexed by satellite is my&g lese tbn the entirety of 

is a sigdicmt question 88 to whethcs EohoStar could then, 
8 ’  

the bod KYPX simal, 

r e t r d t  that signal pmh the Satellite Compulsory License.lI The Bureau, therefore, 

ahould m q u h  Arkansas 49 to demonstcats that whnt it will deliver to  13ahoStar i s  the 

‘5 i9er ~ m : ~ ~ . ~ ~  , .  

1’ Pi cxnmpio, in the D B ~  a o ~ p r o e e & ~ ,  KQED objected to tbe m a p  o f  the PW 

i- 

I 

. I  
,. 

, .  
See w:/e,- (efnphasls added). 

national food an not properly raproatnfingthe signale OfPBS sffrlliatse. SMU Repm and 
Order, 16 PCC Rod. at 195&57,7 90, ’I~Io Commission concluded that amirge of the nations1 
PBS f e d  was aproper interim iolutiop una d a r a  were able to ownpiywlth Section 338. Ths 
oopyright Hw for the national feed expired an Januuy I,  2002, when DBS prcvidcrs were 
raqqired to begin ourying lood PES PZBllatca under the new looal-into-local rq@. Id. It 
appaara that what Equity Broadonalingdll provide E h S W  IS uuue rktn 0 P nctwork kad thnn ’ 

L e  actual n i p 1  ofKYPX. 

17 U.S.C. 0 119. SeaHubbardBmadctwih& Inca v. Southern ~ U h ? l ~ ~ f c  lyystm, 717 B.2d 393, 
402 (aa1 Cir. 1985), ~r r l .  dmlcd 479 US. 1005 (19861 (court me& 8 diotlootiw be&emthe 
aubstttution of oommercinh and t h ~  substitution of other pmgruming; tho fma did not viplrte 
tho compulsmy lioarse. the bttm cFstRinly would). 

- 6 -  



exact signal of KYPX. If there are any d@aen~cs in that signal (e.g., any o h i p s  

programming or tho inability to pass througb ~ o o d  EM wmiqp), rn 

should conclude that thbsirplal doen not qualify kor carriage as a''local'' 

under s m  I 

Mo~eova, to the extant that thK8 rn any signal diffmm+,prior to ordm 

FhhoStar to accept ~uch a signal, rke Bureau shouldrequlre that Arkma 49 ob0 

ordm f o m  a cam of compatcllt]urisdiotioxr that the retraagmisnion of agnal by E 

docs not violate the DBS oompulmory lioCn68 found in Sffition 119 of ?ha Copyrig 

potentlalfy eubjecdng BhoBtar k huge copfight i&ingcmmt liabi&yffy.1S 

[ 

I .  

, .  
II.dCONCLUSION 

Tbs instant c u b  presente two novel lees1 quostions wldch baw bem gpna 

becaust a station demanding "locel" &&e is BO farremokd 'hm'&hoStar's I 

Re&w Paollity in the he& of thomarket that the onIy way ddv; the p r o m  

for oaniage M alocsl" ethion i a  by sateUte. o w  strains to the healtide pc 

concept o f  lood-into-local rroroico. Given that a station so far away socks to expa 

coverage bayona ita n a ~  over-ths-aii dgnal, the mieB malre clear that it is the s 

burden to.boar the wns dircotly ueociatcd with its delivery of an alternative fee& 

BohoBtar'e LRp lease is sufticient to allow far tho delivery of KYPX'a si@ in a 

comparable to Other8 in tho market (ens., over-the-air or via fiber), but does not pr 

the neoeerraiy infrasbuchuc to allow Arkwas 49 to instell a satelltte receive dish. 

coat of obtaining euch unique inflaefructure, tharofon, rests with Arksnabp 49. ' 

. .  

'9 17U.R.C. 9 119, 

DCQOCS:61319S.I 
- 7 -  
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Since & is the fist ineta& wherbby EohoStar hw been asked to t&o a satfAlite 

feed of a local signal, EchoBtar fiatha nee& assurance that what it wiil receive will be 

tlie actual KYPX si&, and,not some "cen~casted"multi-stntion hybrid feed whieh 

dos not contain d of the local conteat of KYPX (including BAS warnin@). To require 

EchoStnr to carry anybing b e e  thrur the true looal signal of KYPX is antithetical to the 

, ,  

. .  concept of "lacd-into-looal" eignal delivery mntcmplatfid by Congrass in SHVIA. 

David Goo&hd, Esq. 
Dimtor, Legal and Busizleas 
E~ho@ar Satallite Corporation 
1233 20' Stmet, N.W. 

Saptanher 25,2003 

Washington,.D.C. 20036 
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ey Schubmt Bar= 
Potomac Streat, N,W.;SthPloor 

Vuhingtoa, D.C. 20007 
202-96517880 , 



. . .  

, .  



I I 



11 1 

1, 

2. 

3. 

4. 

6. 

af 

th 

Dc 
MI 



I .  



Wam R, Johnson" 
Dtpwchief . 
Oetice of thq Bureau Chisf 
Madla Bureau . 
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